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Art Unit: 2859 

DETAILED ACTION 

Claim Rejections - 35 USC §102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for trie rejections under this section made in this Office action: 

A person snail he entitle J to a patent unless — 

the invention was patented or described in a printed publication in tkis or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1 and 3 are rejected under 35 U.S.C. 102(h) as being anticipated by Acopulos. 
The device as claimed is disclosed by Acopulos with a housing 22 having an end face with 

a laser beam 52 projecting therefrom, a base 24, the housing being mounted on the base, the 
housing being pivotable about a first pivot relative to the base, and the housing having a spirit 
level assembly 18. 

3. Claims 1 and 12 are rejected under 35 U.S.C. 102(b) as being anticipated by Lee. 

The device as claimed is disclosed by Lee with a housing 3 having an end face with a laser 
beam 6l projecting therefrom, a base 2, the housing being mounted on the base, the housing 
being pivotable about a first pivot relative to the base. With respect to claim 12 the positioning 
of the device in intended use to the device which must be supported by structural limitations to 
provide the intended use with patentable weight. As an aside, the intended use of the device can 
be met by inverting the device of Lee to mounted the device on the bottom of a table. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not ke oLtained tkougk tke invention is not identically disclosed or described as set fortk in 
section 102 of tkis title, if tke differences ketween tke sukject matter sougkt to ke patented and tke prior art are 
suck tkat tke sukject matter as a wkole would kave keen okvious at tke time tke invention was made to a person 
kaving ordinary skill in tke art to wkick said sukject matter pertains. Patentakikty skall not ke ne datived ky tke 
manner in wkick tke invention was made. 

5. This application currently names joint inventors. In considering patentability of tke 
claims under 35 U.S.C. 103(a), tke examiner presumes tkat tke sukject matter various 
claims was commonly owned at tke time any inventions covered tkerein were made aksent any 
evidence to tke contrary. Applicant is advised of tke okligation under 37 CFR 1.56 to point out 
tke inventor and invention dates of eack claim tkat was not commonly owned at tke time a later 
invention was made in order for tke examiner to consider tke applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

6. . Claim 2 is rejected under 35 U.S.C. 103(a) as keing unpatentable over Lee in view of 
Goodrick et al. 

Tke device as claimed is disclosed ky Lee as stated in tke rejection recited above for claims 
1 and 12, kut lacks tke base including a magnet to bold tke device to tke workpiece. Goodrick et 
al teackes using a magnet 45 (figure 10) in tke kase of a laser device to kold tke device to tke 
workpiece. Tkerefore, it would kave been obvious to one of ordinary skill in tke art at tke time 
tke invention was made to use a magnet in tke base of Lee as taugkt ky Goodrick et al to kold tke 
device to tke workpiece. 

7. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lee in view of 
Acopulos. 
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Tke device as claimed is disclosed by Lee as stated in tke rejection recited above for claims 
1 and 12, but lacks tke kousing including a spirit level to position tke device as desired. 
Acopulos teackes using a spirit level in tke kousing to position tke device as desired. Tkerefore, it 
would kave been obvious to one of ordinary skill in tke art at the time tke invention was made to 
use a spirit level in tke kousing of Lee as taugkt by Acopulos to position tke device as desired. 

8. Claims 4, 26, and 27 are rejected under 35 U.S.C. 103(a) as keing unpatentable over 
Lee in view of Bijawat et al. 

Tke device as claimed is disclosed by Lee as stated in tke rejection recited above for claims 
1 and 12 along witk marking means (any edge) to relocate tke device at a previous location, but 
lacks tke a slide plate to ckange tke output of tke laser beam witk one of tke outputs being two 
planes transverse to eack otker. Bijawat et al teackes using a slide plate 162 to ckange tke output 
of a laser keam witk one of tke outputs keing two planes transverse to eack otker (see fig. 11B). 
Tkerefore, it would kave been obvious to one of ordinary skill in tke art at tke time tke invention 
was made to use a slide plate in Lee as taugkt by Bijawat et al to ckange tke output of a laser 
beam witk one of tke outputs being two beams transverse to eack otker. 

9. Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lee in view of 
Bijawat et al as applied to claims 4, 26, and 27 above, and furtker in view of Goodrick et al. 

Tke device as claimed is disclosed by tke combination of Lee and Bijawat et al togetker as 
stated in tke rejection recited above for claims 4, 26, and 27, but lacks notckes in tke base to 
mark specific locations of tke device on tke workpiece. Goodrick et al teackes using a pair of 
notckes 34, 36 on a kase of a laser device to mark a location of tke device on a workpiece. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use a pair of notches on the base of the combination of Lee and Bijawat et al as 
taught by Goodrich et al to locate the device at a previous or desired location on a workpiece. 

Allowable Subject Matter 

10. Claims 21-25 are allowed. 

11. Claims 5-11, 13-20, and 28 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher W. Fulton whose telephone number is (571) 272- 
2242. The examiner can normally be reached on M-Th 5:30-3:00. 

if attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego F.F. Gutierrez can be reached on (571) 272-2245. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. 
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